Watch and listen to the YouTube livestream of the meeting.

Listen to the meeting audio dial 1-866-845-1266 and when prompted enter the participant code 80441794+#.

PLEASE NOTE: There will be an 8 to 10 second delay between the phone audio and the YouTube audio. The
public phone line will have the audio that reflects closest to real time. We highly recommend that you MUTE
your computer audio and ONLY listen to the phone audio.

Log in with your Gmail or YouTube account on the YouTube page.

When the live stream begins, the chat box will appear on the right side of the screen.

Type your FULL NAME and that you would like to speak during the public comment period.

Staff will collate names prior to the public comment period and hand them off to the Commissioner.
Since YouTube is delayed by 8 to 10 seconds, MAKE SURE YOU LISTEN FOR YOUR NAME ON THE
PUBLIC CALL AUDIO. Mute your computer audio when you begin speaking so there is no feedback.
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MENHADEN MANAGEMENT

ADVISORY COMMITTEE (MMAC)

April 20, 2020, 4:00 pm




AGENDA

* MMAC Introductions and Roll Call
* Protocol for an electronic meeting

 New Business
A). MMAC Objectives

B). MMAC Bylaw Adoption
C). Proposed Menhaden regulation

e Other Business
* Adjournment



ROLL CALL



MEETING PROTOCOL

« Special Electronic Meeting of MMAC
* If you DO NOT WANT to comment: watch/listen via YouTube

* If you WANT to comment: call into the Public Conference Call
« 866-845-1266, Participation Code: 80441794#
« Will be muted until questions/comments at end of meeting

* Listen to meeting via phone or YouTube — not both

* If you'd like to comment, provide your full name, residence,
and for/against the proposal via:
« Comment on YouTube Site

« On Conference line




OBJECTIVE OF MMAC

“...to provide guidance to the Marine Resources Commission on
the sustainable management of the menhaden resource and
harvest of the bait and reduction fisheries in the waters of the
Commonwealth, including the Chesapeake Bay.”

- SB791 and HB 1448 (3/12/2020)



GOALS FOR THIS MEETING

* Introduce the VMRC Advisory Committee Process
* Present and approve bylaws

* Modify existing VMRC regulations to incorporate sections of Code rescinded by the
VA General Assembly during the 2020 session

» § 28.2-400.2-6, 28.2-411, and 28.2-1000.2

* Endorse Chapter 4 VAC 20-1270-10 “Pertaining to Atlantic Menhaden” as proposed



ADVISORY COMMITTEE BYLAWS

« Being adopted by all Committees
« Formalizes rules that were mostly understood by ACs

« Of note:
 Membership from HB1448 and SB791
« Expectations of attendance (RSVP, 3 absences)
e Quorum

* |mportance of position
« Representation of constituency



MENHADEN MANAGEMENT: A RECENT

HISTORY

* Nov 2017: ASMFC Amendment 3 of Atlantic Menhaden FMP
» Bay Cap reduced from 87,216 mt to 51,000 mt

* VA General Assembly never updated code (§ 28.2-1000.2)

« ASMFC Menhaden Board
« May 2018: Vote of compliance postponed
Feb 2019: Non-Compliance finding postponed*
Sept 2019: Bay Cap exceeded
Oct 2019: Board finds Virginia out of compliance with FMP
Dec 2019: Secretary of Commerce concurs with non-compliance finding
with moratorium in effect starting June 17, 2020



CURRENT MENHADEN MANAGEMENT

* VA General Assembly
 March 12, 2020: Approves SB791 and HB1448 to transfer management
authority to VMRC

« VMRC
« April 20, 2020: Menhaden Management Advisory Committee meets

» April 28, 2020: Special public hearing by electronic means on Chapter
4 VAC-20-1270-10, “Pertaining to Atlantic Menhaden”



CODE OF VIRGINIA SECTIONS REMOVED

Repealed by HB1448 and SB791 (3/12/2020)

Article 1. Licenses
» § 28.2-400.2: Total allowable landings for menhaden
« § 28.2-400.3: Allocation of the total allowable landings for menhaden
« § 28.2-400.4: Administration of the menhaden management program
» § 28.2-400.5: Reporting requirements — (Chapter 4VAC-20-610-10)
» § 28.2-400.6: Biological sampling program and adult abundance index

Article 2. Area and Season Restrictions
« §28.2-411:  Season for vessels of less than seventy gross tons for menhaden

Article 1. Atlantic States Marine Fisheries Compact

« § 28.2-1000.2: Annual closure of the Chesapeake Bay purse seine fishery for
Atlantic Menhaden



CODE OF VIRGINIA SECTIONS KEPT

Not repealed by HB1448 and SB791

Article I: Licenses

§ 28.2-400: Application for license for resident or nonresident to catch menhaden

§ 28.2-400.1 Ciriteria for qualifying for a limited entry purse seine menhaden bait license

§ 28.2-401:  Service of process for nonresident individuals, foreign corporations, general and
limited partnerships

§ 28.2-402: License fee to take menhaden with purse nets

§ 28.2-403:  Action of Commissioner on such application; transfer of license of disabled
vessel; delegation of authority; appeals

§ 28.2-404: Appeals from actions of Commissioner

§ 28.2-405: Carrying patent tongs, etc., while fishing for menhaden; penalty

§ 28.2-406: Reserved

§ 28.2-407: Forfeiture of fishing gear

Article 2: Area and Season Restrictions

§ 28.2-408: Food fish not to be taken, bought, or sold; percentage allowable; penalty

§ 28.2-409: Menhaden fishing prohibited in certain areas; exception

§ 28.2-410: Closed season for menhaden fishing; forbidden nets; penalty



CHAPTER 4 VAC 20-1270-10

“Pertaining to Atlantic Menhaden”

» Last updated August 2017

» Sections of Code repealed by General Assembly in
HB1448 and SB791 need to be considered in the
regulation update.

« Compliance with FMP Amendment 3 and minor language
updates



REGULATION UPDATES KEY

« Underline: new/added language

+Strikethrough: removed language

. . regulatory changes
« Brown: language updates



4VAC 20-1270-20 DEFINITIONS

“Nonpurse Non-purse seine menhaden bait sector” means those
vessels that do not utilize a purse seine net to harvest menhaden and
land menhaden only for use as bait in other fisheries.




4VAC 20-1270-20 DEFINITIONS

“Purse seine menhaden reduction sector’” means those vessels that utilize
a purse seine net to land menhaden only at a qualified menhaden
processing factory



4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;
ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,

CLOSURES, AND STATE-TO-STATE TRANSFERS

- allowable commercial landings for menhaden in
shall be equivalent to 372,443,990 pounds



4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;

ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,
CLOSURES, AND STATE-TO-STATE TRANSFERS




4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;

ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,
CLOSURES, AND STATE-TO-STATE TRANSFERS

If the total allowable landings specified in subsection A of
this section are exceeded in any year, the total allowable
landings for the subsequent year will shall be reduced

by the amount of the overage. Such overage shall be deducted from the sector
of the menhaden fishery that exceeded the allocation specified in subsection
of this section



4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;

ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,
CLOSURES, AND STATE-TO-STATE TRANSFERS




4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;

ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,
CLOSURES, AND STATE-TO-STATE TRANSFERS




4VAC 20-1270-30 TOTAL ALLOWABLE LANDINGS FOR MENHADEN;

ALLOCATION, ACCOUNTABILITY, AND OVERAGES, RESTRICTIONS,
CLOSURES, AND STATE-TO-STATE TRANSFERS




4VAC 20-1270-35 CHESAPEAKE BAY PURSE SEINE MENHADEN

REDUCTION FISHERY




4VAC 20-1270-35 CHESAPEAKE BAY PURSE SEINE MENHADEN

REDUCTION FISHERY




4VAC 20-1270-40 PURSE SEINE MENHADEN BAIT SECTOR,;
LIMITED ENTRY CRITERIA; INDIVIDUAL TRANSFERABLE QUOTA

SYSTEM, AND SEASON

A. To qualify for limited entry to the purse seine menhaden bait sector, the

applicant must person shall.

1. Have held a purse seine license in 2011 and landed menhaden in Virginia

in 2009, 2010 and 2011, while using purse seine gear to harvest menhaden in
one of those three years; and,

2. Provide the commission receipts and landings reports or other requested

reports as proof of landings and gear usage to demonstrate that the criteria
described in subdivision 1 of this subsection have been met.




4VAC 20-1270-40 PURSE SEINE MENHADEN BAIT SECTOR,;
LIMITED ENTRY CRITERIA; INDIVIDUAL TRANSFERABLE QUOTA

SYSTEM, AND SEASON

B. The commission shall establish an individual transferable quota (ITQ)
system for each purse seine menhaden bait licensee that meets the limited
entry requirements in subsection A of this section. The quota for this sector will
be allocated according to each qualified licensee’s rounded percentage share
of the average of the 2007 through 2011 menhaden landings.

C. Each licensee qualified under the ITQ system may transfer quota to another
licensee’s ITQ upon approval of the commissioner.



4VAC 20-1270-50 NONPURSE NON-PURSE SEINE MENHADEN

BAIT SECTOR QUOTA; ALLOCATION AND-BYCATCH
PROVISIONS

A. The seine bait sector's

allocation shall be
as

follows:
1) Cast net: pounds.
2) Dredge: pounds.
3) Fyke net: pounds.
4) Gill net: pounds.
5) Pound net: pounds.
6) Seine : pounds.
7) Trawl: pounds.



4VAC 20-1270-50 NONPURSE NON-PURSE SEINE MENHADEN

BAIT SECTOR QUOTA; ALLOCATION AND-BYCATCH
PROVISIONS




4VAC 20-1270-60 REPORTING REQUIREMENTS BY

MENHADEN FISHERY SECTOR

A. Each licensee of any purse seine vessel that harvests menhaden must shall submit a
Captain’s Daily Fishing Report to the commission on each nenweekend non-weekend or
nonholiday non-holiday day that either purse seine sector is open for harvest. The Captain’s
Daily Fishing report Report is produced by the National Marine Fisheries Service and
provides preliminary estimates of harvest. Pursuant to § 28.2-204 of the Code of Virginia,
those same licensees must shall submit to the commission actual weekly harvest reports that

include vessel name and exact weight of menhaden landed, in pounds, by Wednesday of the
following week.




4VAC 20-1270-60 REPORTING REQUIREMENTS BY

MENHADEN FISHERY SECTOR

B. The non-purse seine menhaden bait sector shall submit daily
reports according to the schedule and reporting requirements established by 4
VAC 20-610



4VAC 20-1270-70 PENALTY

As set forth in §28.2-903 of the Code of Virginia, any person violating any
provision of this chapter shall be guilty of a Class 3 misdemeanor. A second
and each subsequent violation of any provision of this chapter committed by

the same person within 12 months of a prior violation is a Class 1
misdemeanor.



STAFF RECOMMENDATION

Staff requests the MMAC endorse amendments in Chapter
4 VAC 20-1270-10 et seq., “Pertaining to Atlantic
Menhaden”, to incorporate sections of the Code of Virginia
that were repealed by SB791 and HB1448 to finalize the
transfer of management authority of the species from the
General Assembly to VMRC.



PUBLIC COMMENT

* If you WANT to speak: call into the Public Conference Call
« 866-845-1266, Participation Code: 80441794+#

« PLEASE MUTE PERSONAL PHONE (*6 or cell phone mute
function)

* If you'd like to comment, provide your full name, residence,
and for/against the regulation via:
« Chat feature on YouTube site
« On Conference line

* We will call on you by name, you must unmute your phone,
speak, re-mute phone to respect other comments

« Comments limited to 3 minutes



STAFF RECOMMENDATION

Staff requests the MMAC endorse amendments in Chapter
4 VAC 20-1270-10 et seq., “Pertaining to Atlantic
Menhaden”, to incorporate sections of the Code of Virginia
that were repealed by SB791 and HB1448 to finalize the
transfer of management authority of the species from the
General Assembly to VMRC.



PUBLIC HEARING

- Commission Meeting, Tuesday 4/28, 9:30am
by electronic communication means

«  Written Public Comments Due:
By mail: must be received by 4/23/2020
By email: 4/27/2020, 5:00 pm
Send to: fisheries@mrc.virginia.gov, Subj Header: “Menhaden”

- Meeting Info: https://www.mrc.virginia.gov/calendar.shtm
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